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Southern Law Review Conference Held 


Approximately 100 delegates, com- 
ing from as far as the University of 
Miami and the University of Arkansas, 
atttended the Seventh Annual South- 
ern Law Review Conference at the 
University of Kentucky on April 17- 
18. with the 1953 chairman, Professor 
George John Miller of the University 
of Florida, presiding. The conference 
is composed of 22 southern law 
schools, of which approximately 16 
schools publishing law journals, were 
represented. 

The delegates were welcomed at 
the opening session by the Honorable 
Foster Ockerman, President of the 
Fayette County Bar Association, and 
Dean Elvis ]. Stahr, Jr., of the Uni- 
versitv of Kentucky College of “" 

The main addresses included, 
Judge Looks at Law Reviews,” = 
Judge Bert T. Combs, Associate Jus- 
tice of the Court of Appeals of Ken- 





tucky; “Personnel Problems,” by Pro- 
fessor George Savage King of the 
University ‘of South Carolina; “Busi- 
ness Problems,” by Professor William 
Reece Smith, |r., University of Flori- 
da; and “Getting and Training New 
Students,” by Charles N. Carnes, 
student editor-in-chief of the Ken- 
tucky Law Journal. 

Other University of Kentucky law 
students on the program were Mrs. 
Norma Boster Adams, Russellville, 
who spoke on “Supervision of Writ- 
ers,” and Thomas P. Lewis, Ashland, 
who spoke on “Uniformity of Cita- 
tion.” Members of the Kentucky Law 
Journal staff who acted as hosts were: 
William A. Rice, Harlan; James F. 
Hoge, Frankfort; William Briggs, 
Flora, Indiana; Paul E. Decker, 
Crocker, Missouri; Charles R. Hamm, 
Ashland; Richard Doyle, Drayton 
Plains, Michigan; Phyllis Joan Skaggs, 














Russell; James T. Youngblood, Berke- 
ley Springs, West Virginia; Mrs. 
Dianne McKaig Walden, Lexington; 
James S. Kostas, South Fort Mitchell; 
John W. Murphy, Jr., Liberty. 

Feature of the entertainment was 
the annual banquet held at the 
Phoenix Hotel on Friday evening. 
Chief Justice Porter Sims of the Ken- 
tucky Court of Appeals was the prin- 
cipal speaker. Judge Sims discussed 
the value of law reviews as an aid to 
the bench and bar and as a training 
medium for future practitioners. He 
also pointed out that because the legal 
writer in a law school has time for 
study and reflection he can expound 
the law with greater clarity than the 
practitioner. Professor Fred W. White- 
side, Jr., faculty editor of the Ken- 
tucky Law Journal, was master of 
ceremonies. Other guests were the 
judges and commissioners of the Court 
of Appeals; Honorable Henry Harned, 
Secretary of the Kentucky State Bar 
Association; Honorable Charles K. 
O'Connell, Secretary of State; and 
Honorable Acree Austin, Clerk of the 
Court of Appeals. Judge Sims was 
introduced by Cecil D. Walden, law 
clerk of the Court of Appeals and a 
former student editor-in-chief of the 
Kentucky Law Journal. Judges of the 
Court of Appeals were introduced by 
Dean Stahr. 

On Saturday afternoon the dele- 
gates were informally entertained at 
the Keeneland race track and the 
Helm Place, five miles south of Lex- 
ington, the use of which was afforded 
by its owner the Honorable William 
H. Townsend, of the Fayette County 
Bar. The Honorable Charles K. 
O'Connell, Secretary of State, made 
an informal talk to the guests. 

At the final business session the 
delegates elected Professor Fred W. 
Whiteside, |r., of the University of 
Kentucky, Chairman of the Confer- 
ence for 1954. A graduate of the 
University of Arkansas and Cornell 
University Law School, Professor 
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Whiteside came to the University of 
Kentucky in 1949 and has been facul- 
ty editor of the Kentucky Law Journal 
since 1950. The University of Missis- 
sippi was selected as the site of the 
1954 Conference. 

Numerous letters from delegates 
indicate that they thoroughly enjoyed 
the hospitality of the University of 
Kentucky, which was happy to be the 
host school to the oldest and largest 
law review conference in existence. 
Other host schools have been Vander- 
bilt (1947), L.S.U. (1948), Mississippi 
(1949), South Carolina (1950), Ten- 
nessee (1951), and Florida (1952). 





Legal Internship 


The State Bar Association Commit- 
tee on Legal Apprenticeships, which 
was set up by Past President Maxey 
Harlin last winter, has been going 
forward with plans to place Kentucky 
law students in the offices of attorneys 
in various localities for periods of 
from two weeks to two months this 
summer. 

Dean Elvis J. Stahr, Jr., of the Uni- 
versity of Kentucky College of Law, 
who is chairman of the committee, 
urges all Kentucky attorneys who re- 
ceive requests to “take in” a law stu- 
dent this summer, to make every 
effort to co-operate in this program, 
which has proved exceedingly bene- 
ficial to both the students and the 
lawyers in the past. The program 
was established by the Board of Bar 
Commissioners in the summer of 
1950, and was the first of its kind in 
the United States. 

The co-operating lawyers are not 
expected to pay the students in 
money but only in conscientiously 
giving them a view of the “practical” 
side of the law practice in its every- 
day aspects. The students are ex- 
pected to work diligently at any as- 
signments given them by the practic- 
ing lawyers. 
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WELCOME... 
new brothers at the Bar! 


On April 13, 1953, the Kentucky State Board of Bar Examiners, consist- 
ing of the Hon. John E. Richardson, Glasgow; Thomas S. Dawson, Louisville; 
and, R. Vincent Goodlett, Frankfort, announced that of the 47 applicants 
taking the February examinations, the following 31 men were successful, 
and recommended to the Court of Appeals that they be granted licenses to 
practice law in Kentucky: 


BAUMAN, Francis E., 2121 Maryland Ave., Louisville, Ky. 
BOHRER, Max, 3017 Centralia Ct., Jeffersonville, Ind. 
BOURNE, Tyler C., Park St., Guthrie, Ky. 

BROWN, John Martin, Rt. 8, Box No. 461, Louisville 16, Ky. 
BRYANT, H. D., 3520 Willis Ave., Louisville, Ky. 

COOK, James F., Vanceburg, Ky. 

EDDLEMAN, Claude S., Jr., 2216 Village Dr., Louisville 5, Ky. 
FELDHAUS, William Ellis, 600 Ewing Ct., Owensboro, Ky. 

9. GABBARD, Julian Reid, Box No. 398, West Liberty, Ky. 

10. GRIFFIN, Basil W., Jr., 414 E. 13th St., Bowling Green, Ky. 
11. HAMM, Albert V., 332 Eastern Pkway, Louisville, Ky. 

12. HARDY, Ewing L., Jr., 617 Cochran Hill Rd., Louisville 6, Ky. 
13. HOLLINGSWORTH, Hugh L., 441 S. Main St., Russellville, Ky. 
14. HOWELL, Jack, 58 St. Joseph Ln., Covington, Ky. 

15. JOHNSON, Robt. Edward, 4613 Cliff Ave., Louisville 8, Ky. 
16. LeMASTER, Ray W., Jr., 3526 Oleanda Ave., Louisville, Ky. 
17. MOFFITT, Robert C., 528 King St., Ionia, Mich. 

18. NIBLACK, Chas. E., 233 E. Third St., Covington, Ky. 

19. NORRIS, Edwin O., Jr., Box 646, Guthrie, Ky. 

20. RAMEY, Wm. Robt., 600 Gibson Ave., Lexington, Ky. 

21. RUMMAGE, William E.,; Route No. 3, Philpot, Ky. 

22. SCHLAUDECKER, Paul, 2234 Gladstone Ave., Louisville 5, Ky. 
23. SCHUMACHER, Robert C., 422 W. 10th St., Newport, Ky. 

24. SIMMONS, Robert D., 609 Greenlawn Dr., Bowling Green, Ky. 
25. SIMON, Patrick O., 1125 Sylvia St., Louisville, Ky. 

26. SMITH, Robert Hall, 444 E. Main St., Georgetown, Ky. 

27. STIVERS, Bertram Robt., Manchester, Ky. 

28. STURGILL, Barkley J., Prestonsburg, Ky. 

29. WHITES, David B., Jr., Louisa, Ky. 

30. WIETHORN, Raymond G., 448 Taylor Ave., Bellevue, Ky. 

31. WILDING, Arthur H., 3006 Cleveland Blvd., Louisville, Ky. 


G0 UD Uy Go bop 


The new lawyers are sincerely welcomed to the Bar of Kentucky. Whether they 
practice or not, they will never regret the perseverance and study that resulted in the 
honor that has come to them. Every Judge and every practicing lawyer will welcome 
the opportunity to assist them get started in the practice. 

An old-timer has suggested that it is an established custom in Kentucky that for 
the first twenty years the new lawyer is entitled to the advice, time, and opinion of the 
elder members of the Bar. He adds that the young lawyer should never hesitate to seek 
it; and that if he uses the library, knows well the Canons of Professional Ethics, and 
takes care of his office, his office will take care of him and all the responsibilities that 
may come with the years. 

Perhaps we can all say with Charles Dickens: 


“O let us love our occupations, 

Bless the squire and his relations, 

Live upon our daily rations, 

And always know our proper stations.” 








THOMAS B. McGREGOR 


President 
Kentucky State Bar Association 
1953 
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Thomas B. McGregor, New Bar President 


By CLAY WADE BAILEY 


EDITOR’S NOTE: President McGregor and Clay Wade Bailey, 
Frankfort newspaperman, have been friends for many years. It was not 
difficult to persuade Mr. Bailey to review for the lawyers of Kentucky 
the career of his old friend, the Bar’s new President. 


President of the Kentucky Bar Association Thomas Burnett McGregor 
holds an office that he had rather hold above all others—provided it does not 
interfere too much with his fishing operations. 

McGregor—known to friends as “Judge” because of his past service as 
Judge of the Franklin Circuit Court some twenty years ago—in addition to 
half a century of practice in the courts of the state, and moving in and out of 
various public offices, long has been an avid student of legal processes. 

Native of Marshall County, Judge McGregor was born there in 1881, 
attended public schools of that county and the old Southern Normal school. 
He taught school, attended Cumberland University, Lebanon, Tennessee, 
where he received his legal degree in 1905. 

He practiced in Marshall County and adjoining McCracken County for 
the next two years—being a contemporary in the latter county with another 
then fledgling lawyer, then County Attorney Alben W. Barkley, who later 
became a Member of Congress, United States Senator, and Vice-President of 
the United States. 

The 1907 state election found McGregor, a Republican in a strong 
Democratic community, campaigning actively for the Republican State ticket 
which won the State. His efforts were rewarded with a position in the Attor- 
ney General's office as an assistant under Attorney General James Breathitt. 
He filled that post four years, then resumed the practice of law in Frankfort. 

In 1911 and 1915 he was Republican nominee for Attorney General of 
Kentucky. In 1920, he returned to the Attorney General’s office as an 
Assistant under Charles I. Dawson and served until May 1923. When Dawson 
resigned, Governor Edwin P. Morrow made McGregor the Attorney General 
to complete the Dawson term. 

The intervening years, McGregor filled in with lectures with the Redpath 
Chautauqua on “Lincoln” and “The Law,” in addition to his private law 
practice and connection with the Capital Building and Loan Association, of 
which he is president. 

In 1927, Judge McGregor was named to the State Board of Bar Examiners 
by the Court of Appeals. He held the post until 1930 when he was 
appointed by Governor Flem D. Sampson as Circuit Judge of the Franklin- 
Scott-Bourbon-Woodford judicial district to fill a vacancy. He served a year 
and a half acceptably to all. 

In 1928 he was importuned to seek the Republican nomination for Judge 
of the Court of Appeals in the Fifth Appellate District. He declined, instead 
helped the Democratic incumbent, William Rogers Clay, procure the Repub- 
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lican nomination for the office. The district voted heavily Republican that 
year and Clay’s name under the Republican emblem saved him the office. 

In 1936, Governor A. B. Chandler named Judge McGregor to the Public 
Service Commission as Republican member of the body. He served ten 
years in that capacity. 

Member of the Kentucky and American Bar Associations, the Presbyterian 
Church, the Republican party, and a hail fellow well met—who tells a good 
story, likes to fish and engage in pleasant banter—these describe “Judge” 
McGregor—now the President of the Kentucky State Bar Association. 


Some of his closest personal friends have been prominent in the public 
life of the State—regardless of their party affiliation. One of these was the 
late M. M. Logan, former Judge of the Court of Appeals, late U. S. Senator 
and McGregor’s opponent for the Attorney Generalship in 1915. Another 
was J. C. W. Beckham, his colleague on the Public Service Commission for 
four years; Kelly C. Smither, Clerk of Franklin Circuit Court, for lo, so many 
years; and Former Attorney General and Appellate Court Commissioner 
Charles H. Morris. 

The silver-tongued Edwin P. Morrow, former Federal Judge Charles I. 
Dawson, and just about all who have been active in the public life, and at 
the bar of Kentucky have counted McGregor as a friend. 

Judge McGregor’s first wife was Nelle Palmer, of Marshall County, who 
died a number of years ago. Their daughter, Miss Eleanor McGregor, lives 
in Louisville. He was married the second time to Miss Emma Thomas, 
Owenton, in 1942. They live at 207 Shelby Street, Frankfort. 





CHECK THESE DATES! 


The following tentative dates have been selected for the 1953 Dis- 
trict Bar Meetings and the 1954 Convention. It is suggested that all 
members check these dates, and, if there is a serious objection to the 
selection, because of a condition that might affect certain localities or 
certain groups of lawyers, advise your local Bar Commissioner or 
Secretary H. H. Harned, at once: 


1953 District Bar Meetings 


District Place Date 

First Kentucky Dam September 2, 1953 
Second Bowling Green September 3, 1953 
Third Hodgenville September 4, 1953 
Fifth Lexington September 10, 1953 
Sixth Covington September 11, 1953 
Seventh Pikeville September 9, 1953 


1954 Annual Convention 
State-wide Kentucky Hotel, Louisville March 31, April 1, 2, 1954 
This year the American Bar Association and the American Judicature 


Society, both with may Kentucky members, will hold a joint convention 
at Boston, Massachusetts, on August 24 to 28, 1953. 
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TENTATIVE RULES 


of the Court of Appeals 
PORTER SIMS, Chief Justice 


The following Rules were prepared by the Judges of the Court of 
Appeals so that they may be in harmony with the new Rules of Civil 
Procedure which become effective on July 1, 1953. These Rules are only 
in tentative form and we solicit both criticism and suggestions from the 
Bench and Bar of the State. 

It was our thought that the best way to call these Rules to the 
attention of the attorneys and trial judges was to publish them in the 
Kentucky State Bar Journal. Later, after receiving suggestions and 
criticisms, we will put them in final form. Mr. Wayne Davies, Editorial 
Counsel of the West Publishing Company, has told us that as soon as the 
Court finally approves of its new Rules, he will publish them in pamphlet 
form for distribution to the entire Bench and Bar of the State as a public 
service. This is a very gracious and generous offer upon the part of Mr. 
Davies and the West Publishing Company and we have written them that 
it will be accented. 


THE COURT 


1.010—Judges. The business of the Court and the decision of all cases 
shall be conducted and decided by at least a majority of its Judges. 


1.020—Commissioners. The Commissioners will report to the Court in 
consultation on such cases as may be referred to them, and they will prepare 
opinions as may be directed by the Court. They will have no vote in the 
decision of a case. Opinions prepared by them will be subject to the ap- 
proval of the Court, and when approved will constitute the opinion of the 
Court. 


1.030—Officers and Employees. Officers and employees of the Court 
shall not engage in the practice of law. 


1.040—Terms. Three regular terms of Court will be held each year, to 
be known as the winter, spring, and fall terms, beginning respectively on the 
first Monday in January, the second Monday in April, and the third Monday 
in September. When the first Monday in January falls on the first day of 
January, the term will begin on the next day. There will be a two weeks’ 
recess at the close of the winter and fall terms, respectively. The spring term 
will close on the Friday following the third Monday in June. Upon call of 
the Chief Justice or a majority of the members of the Court, a special term 
may be held during any recess. 


1.050—Sessions. The Court will sit regularly in open session at 10:00 
am., on Friday of each week, and at such other times as the Court may 
determine. 
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THE DOCKET 


1,060—Docketing of Cases. Upon payment of tax each case filed in the 
office of the Clerk shall be entered immediately upon a Docket Book provided 
for the purpose. 


1.070—Docket Book. The Docket Book shall show the number and style 
of the case, the county from which it has been appealed; whether it is civil 
or criminal, and if advanced; the dates on which the case is filed, submitted, 
sent to the Court and decided; the date a petition for rehearing is filed, the 
date it is ruled on and whether the same is sustained or overruled; and the 
date the mandate is issued. 


1.080—Notice of filing. Upon the filing of a record the Clerk shall forth- 
with notify by mail the attorney for the parties shown on the statement of 
appeal advising the date the record was filed. 


RECORDS ON APPEAL 


1.090—Statement of Appeal. In every appeal the appellant shall file with 
the record a statement showing: 


1. The name of the appellant or appellants, designated as such. 

2. The name of the appellee or appellees, designated as such. 

8. The name and address of the trial judge. 

4. The date the notice of appeal was filed. 

5. The date the judgment appealed from entered and the page of the 
record on which it may be found. 

6. Whether a supersedeas bond has been executed. 

7. Whether the case is required by law to be advanced, with a reference 
to the statute requiring such advancement. 

8. Whether the appeal is prosecuted under KRS 21.080. 

9. Whether the appellant is on bond in the appeal of criminal cases. 

10. Whether the case involves the custody of a child. 

11. The name and address of counsel, for appellant and appellee. 


1.100—Form of Records or Transcripts. Records must be either printed 
or typewritten in clear legible type with the pages numbered at the bottom. 
If typewritten, they shall not be single spaced. If the record comprises more 
than 150 pages, it must be divided into two or more volumes so that no one 
a comprises more than 150 pages. Records must be securely bound at 
the top. 


1.110—Index. There must be a general index at the beginning of the 
record and an index to each volume in the front of it which must show, in 
order, the pages on which all pleadings, orders, judgments, and instructions 
may be found, together with the name of each witness and the pages on 
which his testimony appears. All exhibits filed with the record shall be suf- 
ficiently identified in order that the index may direct where such can be 
found. 


1.120—Composition. All designated parts of the record shall be copied in 
the order in which they were filed, or entered. 
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1.130—Original record. If this Court orders an appeal taken on the 
original record under CR 75.09, the Clerk shall bind all parts thereof in the 
order in which they were filed or entered, and the same shall be paged and 
indexed as required by RCA 1.100 and RCA 1.110. 


1.140—Record of Former Appeal. Whenever there has been a prior 
appeal in any cause, it shall be the duty of the attorney for appellant to notify 
the Clerk, who shall place the old record with the new one. 


1.150—Withdrawal of Records. Records shall not be taken from the office 
of the Clerk without an order of the Court. Ten years after the decision of 
any case, upon order of Court, the record shall be deposited in the archives 
of the University of Kentucky, at Lexington. 


MOTIONS 


1.160—Motions—Notice—Grounds—Affidavits. The provisions of CR 5.01, 
CR 5.02, CR 6.04, and CR 7.02 shall govern the form, content, supporting 
affidavits and service of all motions made in this Court except motions for 
appeal. The motion shall make references to appropriate parts of the record. 


1.170—Disposition of Motions. Motions filed during recess will be 
treated as made in Court on the day they are filed, and will be disposed of 
by the Court in due course. 


1.180—Motions for Appeal. In the case of appeals sought under KRS 
21.080 a motion for appeal designating the parties as appellants and appellees 
shall be filed with the record. In all respects the rules applicable to other 
appeals shall apply. If the appeal is not granted the motion shall be overruled 
and the judgment shall stand affirmed. 


SUBSTITUTION OF PARTIES 


1.190—On motion parties may be substituted where necessary to obtain 
the relief sought. 


BRIEFS 


1.200—Form—Number of Copies. Briefs may be printed, typewritten, 
mimeographed, or otherwise reproduced by an acceptable duplicating proc- 
ess. Twelve copies must be filed. 


1.210—Contents of Brief. Every brief at the front thereof, shall contain a 
table of Points and Authorities. This table shall concisely classify the ques- 
tions discussed and each issue, principle of law, or contention shall be sepa- 
rately and clearly stated with the authorities subjoined and page references 
given. 

The brief for appellant shall contain: (1) a brief statement of the subject 
matter of the suit; (2) a fair and concise statement of the revelant facts with 
specific page references to the record supporting each statement; (3) a clear 
statement of the issues of law and fact presented for determination and (4) 
the argument, with proper record references and the authorities relied upon 
in support of each issue. 
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The brief for appellee shall present the controversy in the same manner 
as that of the appellant, except that it shall not restate the facts or the issues 
further than necessary to correct errors, inaccuracies, or omissions in appel- 
lant’s presentation of the controversy. 


1,.220—Citations. All citations of Kentucky Statutes shall be made from 
the official edition of the Kentucky Revised Statutes and may be abbreviated 
as “KRS.” Citations to the Rules of Civil Procedure may be abbreviated 
“CR.” The citation of Kentucky cases reported after January 1, 1951, shall 
be in the following form: v. y., 
S.W. 2nd . For cases reported prior thereto both Ke »ntucky Reports 
and Southwestern citations shall be given. 


1.230—When Briefs to be filed. In all cases except those which are ad- 
vanced the appellant shall file his brief within 30 days after the record is 
filed, and appellee shall file his brief within 20 days after appellant's brief is 
filed. If an extension of time is ordered by the Court, all time limits will be 
extended accordingly. 


1.240—Advanced cases—When Briefs to be filed. In all cases which 
are required by law to be advanced, appellant’s brief shall be filed within 
15 days after the filing of the record, and appellee’s brief shall be filed within 
15 days after appellant’s brief is filed. When a case is advanced by order 
of Court, the same time limits shall apply after the entry of the order of 
advancement. Upon the entry of an order of advancement, the Clerk shall 
forthwith notify the attorneys of record of the entry of the order. 


1.250—Serving copies on adverse parties. Before filing any brief a party 
shall serve a copy thereof on each adverse party, as provided by CR 5.02. 
In criminal cases the appellant shall serve a copy of his brief on both the 
Attorney General and the Commonwealth’s attorney of the district in which 
the case was tried. 

No brief shall be filed or accepted by the Clerk for filing unless there 
is affixed to the front page a signed statement of the attorney or the party 
that a copy has been served as provided by this rule. 


1.260—Penalties for failure to file brief. If the appellant fails to file his 
brief within the periods prescribed by RCA 1.230, the appeal may be dis- 
missed. 

If the appellee fails to file his brief within the time prescribed by RCA 
1.230 the Court may: (1) accept appellant's statement of the facts and issues 
as correct; or (2) impose a fine upon appellee; or (3) reverse the judgment if 
appellant’s brief appears reasonably to sustain such action; or (4) regard the 
appellee’s failure as a confession of error and reverse the judgment without 
considering the merits of the case. 


1.270—Submission of cases. All appeals may be submitted when the 
briefs for all parties are filed or when the time for filing any brief has expired, 
whichever is earlier. After a case is submitted the Clerk shall not without 
leave of Court accept for filing any briefs or other papers. 
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ORAL ARGUMENTS 


1.280—When granted. Oral arguments will be heard on motion of either 
party or on the Court's own motion in such cases as the Court may believe 
an oral argument will materially contribute to a proper decision. 





1.290—Procedure. In an oral argument the party upon whom the burden 
rests shall have the right to open and close. The opening argument shall 
fully and completely state and argue the case and the closing shall be con- 
fined solely to argument in rebuttal. Unless otherwise directed each side 
will be allowed not more than 45 minutes. 


DECISIONS AND OPINIONS 


1.300—Opinions—Considered by whole Court. Opinions of the Court will 
be handed down at 10:00 a.m., on Friday of each week, and at such other 
times as the Court may determine. On or before Friday of each week each 
Judge and Commissioner shall deliver to the others a copy of his opinions to 
be handed down on Friday of the following week. On Tuesday afternoon of 
each week the whole Court shall sit for the purpose of considering these 
opinions. When approved with such changes as the Court deems necessary, 
they shall be handed down as the judgment of the Court on the following 
Friday. 


1.310—When published. Copies of opinions shall be sent by the Clerk 
to the Trial Judge and the lawyers in the case as soon as they are delivered, 
but they shall not be published until the mandate issues. The Clerk shall 
also send copies of all opinions to the Reporter of the Court, who shall im- 
mediately forward them to the West Publishing Company, at St. Paul, Minn., 
and he shall notify West Publishing Company at once when a petition for 
rehearing or a motion pursuant to RCA 1.390 is filed, or a step taken looking 
to the filing of such petition. As soon as the petition or motion is disposed of 
finally, the action of the Court shall forthwith be reported by the clerk to 
West Publishing Company. 


1.320—When notice required. Whenever an appeal is denied or a case 
is affirmed without an opinion, the Clerk shall promptly notify the Trial 
Judge, counsel of record and West Publishing Company of such action of 
the Court. 


1.330—Withdrawal of Opinions. Parties to an appeal may not, by agree- 
ment, dismiss their appeal and have the opinion withdrawn. 


MANDATES 


1.340—Mandate, issuance and recall. The issuance or recall of the man- 
date is within the inherent discretion of the Court, but, unless otherwise 
ordered or unless stayed by the filing of a petition for rehearing it will be issued 
by the Clerk as a matter of course immediately after thirty days excluding 
Sundays from the day upon which the decision is rendered. For good cause 
shown the Court may order the issuance of the mandate before that time. 
Upon the issuance of the mandate the Clerk of the Court of Appeals shall 
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forthwith send the same to the Clerk of the Trial Court who shall immediat+ly 
file it in the original, record and note said filing on the Docket. 


The Clerk of the Court of Appeals shail also send a copy of the man- 
date to each attorney of record. 


PETITIONS FOR REHEARING 


1.350—Requirements. A petition for rehearing and response must be in 
the form prescribed for briefs in RCA 1.200 and must be served as required 
in RCA 1.250. At least twelve copies of the petition must be filed. All 
petitions shall bear the style of the Court’s opinion and shall contain or have 
appended thereto a copy of the opinion of which the complaint is made. 


1.360—When to be filed. All petitions for rehearing shall be filed within 
thirty days, excluding Sundays, and any response shall be filed within ten 
days thereafter unless an extension of time is granted under RCA 1.370 on 
motion made before the petition or response is due. 


1.370—Extensions. All motions for an extension of time within which to 
file a petition for a rehearing, or the response thereto, shall state a day certain 
to which the extension is asked. If a day certain is not stated in the motion, 
the Court or Judge will fix such day. 


1.380—Procedure. Petitions for rehearing shall be considered by a Jucge 
other than the one who delivered the opinion. Unless otherwise ordered, 
when a petition for rehearing is sustained the mandate shall be held for 30 
days. When the petition is overruled the mandate shall issue forthwith. 


1.390—Motion for modification. Where only a modification or correction 
of an opinion is desired by either party, a motion for that purpose may be 
made within 10 days from the day on which the decision is rendered. 


COSTS 


1.400—Original Actions. Costs on each original action of five dollars must 
be paid to the clerk of the Court of Appeals before the case will be filed. 


1.410—Collection. The Clerk, at once upon the issuance of the mandate 
shall send to the attorney for the wusuccessful party, a statement covering 
all the costs in the case due in this Court from both parties, and unless the 
full amount thereof be paid in thirty days the Clerk shall proceed to collect 
the same as provided in CR 73.07. 


SPECIAL WRITS 


1.420—Practice. Relief heretofore available in this Court by special writs 
may be obtained by filing a verified petition setting forth the relief sought. 
Prior to filing such petition a copy thereof shall be served as provided by 
CR 5.02 upon the party against whom relief is desired. The petition sha!! be 
accompanied by a memorandum of authorities. The party against whom 
relief is sought shall have 10 days from the date of filing to respond and shall 
likewise file a statement in support of his defense to the petition. If the peti- 
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tioner desires any relief prior to the expiration of 10 days from the date of 
filing he may move the Court ex parte for a temporary order on the ground 
that he will suffer immediate and irreparable injury before a hearing may 
be had on the petition. 

1.430—Evidence. If the parties desire to take evidence to be heard on 
the trial in support of or against the petition the evidence will be by deposi- 
tions taken upon notice or by affidavits if the parties so agree; but no oral 
evidence will be heard by the Court. 


APPLICATION AND ENFORCEMENT 

1.440—When rules apply. These rules will govern the proceedings in all 
cases both civil and criminal, including motions for appeals and original 
actions. 

1.450—Extensions of time. Extensions of time under these rules may be 
obtained as provided by CR 6.02. Parties may not, by agreement, extend 
the time. 

1.460—Penalties. The Court will apply appropriate penalties for violation 
of these rules. 





Judicial Candidates 





HON. OSSO W. STANLEY 





HON. PARKER W. DUNCAN 


Judge Duncan and Commissioner Stanley will be candidates this fall for 
the only vacancy on the Kentucky Court of Appeals. 
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PICTURED ABOVE are, left to right: 








—Courier-Journal Photo 


Frankfort attorney, who succeeded President McGregor on the Board of Bar Commissioners. 











Tragedy Strikes Twice 


Double tragedy visited the annual convention of the bar this 
year at Louisville. J. ROBERT McGINETY, Mt. Olivet, died unex- 
pectedly on April 8, 1953, in the Seelbach Hotel, Louisville, of a heart 
attack; while ISRAEL ARON, Covington, died on April 22, 1953, at 
a hospital in Cincinnati, as a result of a cerebral hemorrhage suffered 
while attending a convention session. 

Mr. McGINETY, 46, had visited the convention with his brother, 
Dr. William McGinety, who attended the Kentucky Dental Conven- 
tion held on the same dates at Louisville. A graduate of the Uni- 
versity of Kentucky Law School he was serving his fourth term as 
Robertson County Attorney at his death. 

Mr. ARON, 45, a native of Ohio, had practiced in Covington 
since 1936. In recent years his willingness to accept appointments 
for indigent prisoners before the U. S. District Court had earned for 
him the name of “public defender.” His good intentions were ap- 
preciated not only by prisoners, but by the Court, government agents. 
and the press. At one time he had served with the U. S. Bureau of 
Internal Revenue. 





President-elect Oldham Clarke, Louisville, who will assume office 
in 1954; Thomas B. McGregor, Frankfort, the present President of the KSBA; and Ben B. Fowler. 
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Constant Study Necessary; 
Its Cost Is Deductible ... 


Of interest to Kentucky lawyers, 
particularly those planning on con- 
tinuing their legal education, is an 
April decision of the U.S. Circuit 
Court of Appeals, Second Circuit. 
The decision holds that the cost of 
postgraduate courses is a necessary 
cost of practicing the profession and 
is deductible. The decision may well 
apply to other professions: medicine, 
engineering, accounting, etc. 

in a decision having far-reaching 
implications for lawyers, the Court 
has held that an attorney may deduct 
the expenses of a postgraduate course 
of legal education for federal income 
tax purposes. 

For more than 25 years the Bureau 
of Internal Revenue has held such 
expenses to be personal and non-de- 
ductible. The Circuit Court of Ap- 
peals decision reversed that precedent 
holding that in the case at issue the 
attorney fulfilled a “professional duty” 
in furthering his postgraduate educa- 
tion. 

The test case was taken to the ap- 
peals court by George G. Coughlin, a 
Binghampton, New York, attorney. 
The New York State Bar Association 
section on taxation, and the American 
Medical Association, intervened in the 
case as amicis curiae because the issue 
involved applied alike to lawyers and 
physicians. 

Coughlin recited in his petition that 
he incurred $305 of expenses in at- 
tending, in 1946, a series of lectures 
on federal taxation at New York Uni- 
versity. He claimed this amount 
should be deductible as ordinary and 
necessary expense in carrying on his 
professional practice. He declared 
that he was a member of a law firm 
which looked to him to keep abreast 
of developments in federal tax matters. 


The U. S. Commissioner of Internal 
Revenue disallowed the deduction 
and the Commissioner’s finding was 
upheld by the United States Tax 
Court, four judges dissenting. Cough- 
lin then appeal to the Circuit Court of 
Appeals, whose decision was handed 
down April 14 in New York. 

The appeals court said the question 
of deductibility rested on whether 
the postgraduate training course “was 
needed for use in a lawyer's estab- 
lished practice.” 

Even though Coughlin did not 
claim he was required to take the 
course to retain his professional li- 
cense, or his membership in his firm, 
the Court said “he was morally bound 
to keep informed and did so in part 
by means of his attendance at this 
session of the Institute.” 


“It was a way well adapted to ful- 
fill his professional duty to keep sharp 
the tools he actually uses in his 
going trade or business,” the Court 
concluded. “It may be that the 
knowledge he thus gained incidentally 
increases his fund of learning in gen- 
eral and, in that sense, the cost of 
acquiring it may have been a personal 
expense; but we think that the im- 
mediate, over-all professional need to 
incur the expenses in order to perform 
his work with due regard to the cur- 
rent status of the law so overshadows 
the personal aspect that it is the 
decisive feature.” 


There was no immediate official 
indication, on the part of the Com- 
missioner of Internal Revenue or rep- 
resentatives of the Attorney General, 
whether the case would be carried to 
the U. S. Supreme Court or whether 
the revenue bureau would acquiesce 
in the decision. 
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Approximately 80 law schools in 
the U. S. offer postgraduate courses, 
many of a character similar to that 
involved in the Coughlin case. Amer- 
ican Bar Association affiliates, nearly 
every state bar, and many local bar 
associations hold short postgraduate 
courses which are widely attended. 
The American Medical Association 
estimated in its brief that at least 
80,000 doctors every year attend post- 
graduate courses offered to acquaint 
them with advances in medical sci- 
ence. 





Law Day at U. of K. 
BARKLEY SPEAKS 


May 7 was Law Day at U. of K. 
The usual full program of special 
activities was highlighted this year by 
an address by Honorable Alben W. 
Barkley before a large audience in 
Memorial Hall in the afternoon. 


Law Day began with morning ses- 
sions of competitive legal arguments 
by the second-year members of the 
four Law Clubs—Vinson, Reed, Brand- 
eis, and Rutledge. The judges in- 
cluded senior students, faculty mem- 
bers, and practising lawyers. The two 
winners from each club will pair up 
next fall to compete for the honor of 
representing the College of Law in 
the National Moot Court Competition 
sponsored by the Association of the 
Bar of the City of New York. 

A luncheon was then held in honor 
of Mr. Barkley, attended by five 
Judges of the Court of Appeals, At- 
torney General Buckman, a number of 
other dignitaries, and the students and 
faculty of the law school. James S. 


Kostas, of South Fort Mitchell, presi- 
dent of the Student Bar Association, 
presided. 

Mr. Barkley’s address was entitled, 
“Highlights of a Long Public Career.” 
He reminisced, sometimes seriously, 
“sometimes humorously, about a few of 





Don’t Forget .... 
*““New Rules’? Course! 


On June 16-17-18-19 the College 
of Law of the University of Ken- | 
tucky will provide, on the campus 
at Lexington, a course of intensive 
study in the New Rules of Civil 
Procedure. The last day to registe: 
is June 8 according to the an- 
nouncement of Dean Elvis J. Stahr, 
Ir. 

Announcements on the course 
were mailed to all lawyers, but, in 
the event that you did not get one 
and this issue of the Journal reaches 
you before the course is over, do 
not hesitate to call Dean Stahr if 
you wish to attend. 

Many Kentucky lawyers inter- 
ested in “continuing-legal-educa- 
tion” have advocated “on-campus” 
courses. Interest in this initial en- 
deavor may warrant others, planned 
primarily for the lawyer in general 
practice. 














the many memorable people he has 
known in all parts of the world, and 
historic events in which he has par- 
ticipated during the last forty years. 
He concluded with a stirring tribute 
to the legal profession. 

Later in the afternoon, a meeting 
of all prelaw students at U. K. was 
held, at which Dean Elvis J. Stahr, 
|r., explained requirements for admis- 
sion to and graduation from the law 
school, and for admission to the bar. 

In the evening the annual Student 
Bar Association dance was held «t 
the Lexington Country Club. 
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Achievement Brings Honor 


A feature of the final session of the Convention was the presentation of 
awards to a Kentucky Judge and Lawyer, in recognition of outstanding 
service to the legal profession in 1952. 

Judge Andrew Jackson Bratcher, Morgantown and Attorney James W. 
Stites, Louisville, were selected, and were awarded scrolls citing their recog- 
nition, by retiring president, Maxey B. Harlin. 

The Committee making the selection consisted of Porter Sims, C.]., Ken- 
tucky Court of Appeals; Elvis Stahr, Dean, U. of K. College of Law; A. B. 
Russell, Dean U. of L. Law School; James Park, attorney, Lexington; Leo T. 
Wolford, attorney, Louisville; John C. Mayo, Ashland, Chairman of the Board, 
2nd National Bank; and, James S. Pope, Louisville, Executive Editor, The 


Courier-Journal. 


JUDGE BRATCHER 


. he handled one of the most difficult 
series of rulings in the nation . . . those 
arising from the effort of District 50, UMW, 
to unionize virtually the entire town of 
Central City. His calmness and scrupulous 
administration of the law throughout this 
extraordinary situation tempered community 
tension and enhanced the honor and dignity 


The citation to each, read in part as follows: 


MR. STITES 
. the Kentucky Constitutional Review 
Commission, worked four years under his 
direction and made the most exhaustive 
analysis bearing on the constitution and 
made recommendations reflecting every 
shade of legal opinion. These reports have 
been called the most literate, complete and 
penetrating studies ever made of the Ken- 


“ 











tucky constitution ... 





of the Court.” 





—Courier Journal Photo 
are, left to right: Judge A. J. 
Bratcher and James W. Stites, honored by the Association, and, Maxey B. Harlin, retiring President, 
who made the announcement of their selection and presented the scrolls. 
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BALDWIN'S 1953 “RRS” SERVICE 
11-Year Cumulalive Jssue 


EVERYTHING NECESSARY TO BRING 
THE “KRS” RIGHT TO THE MINUTE 


STATUTES — DEAN RUSSELL’S CASE NOTES — 
EDITORIAL COMMENT — TABLES — CUMULATIVE INDEX 


All in One Convenient Place! 


IF YOU'RE NOT A “BALDWIN SUBSCRIBER” 
YOU'RE SIMPLY “OUT OF LUCK” 
THERE IS NO OTHER “KRS” SERVICE 


ONLY 18° YEARLY 


(Less than 5c per day) 


BANKS-BALDWIN LAW PUBLISHING COMPANY 
America’s Oldest Law Publishing House — Est. 1804 
CLEVELAND 
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On Your Mark! 


July 1 is starting time for Kentucky’s new Civil Code of Procedure. 
Its successful operation is of vital importance not only to lawyers, but 
to the whole of the Commonwealth! 


Much has been said for the Code, some things have been said 
against it, but probably the most pungent quotable remarks has come 
from JOHN L. DAVIS, Lexington, former president of the KSBA, who 
has worked untiringly during the spring conducting classes on its 
operation: 


“The new code ... . it will make good 
judges better, and bad ones, worse!” 


If the burden of success or failure rests with the Courts, then the 
Bar has increased responsibility to make everything available to the 
Judges of the Commonwealth, that will enable them to make decisions 
in strict conformity with the high purposes of the Code, and “to secure 








understandable justice! 





the just, speedy, and inexpensive determination of every action.” 

A thorough absorption of the spirit of the Code, together with study, 
research, and patience, will make it work. And, it will work for the 
greatest end that man can have on this earth... . 


equal, quick, and 








WHAT TO DO ABOUT THE 
NOTARY PUBLIC? 


At every convention and through 
the year, we can be sure to hear com- 
plaints being made that the require- 
ments for appointment as a Notary 
Public are not adequate! 

Under the provision of KRS 423.010 
the Governor may appoint as many as 
he may see fit. The only qualification 
being that certain designated and 
elected county officers approve the 
applicant’s request for a commission. 





The result is actually that there is no 
real test of character and ability. 

The Notary’s responsibilities are not 
minor. There is hardly a legal pro- 
ceeding cr even a legal document, in 
and on which an acknowledgment be- 
fore a Notary is not required. There 
are many justified complaints against 
Notaries, some of whom are even law- 
yers. 


Principal complaints are: taking ac- 
knowledgment of ar unknown person; 
taking acknowledgments of persons 
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not present; taking acknowledgments 
over the telephone; back-dating; ig- 
noring ordinary form; failing to fill in 
dates or execute proper certificates; 
failing to impress upon those appear- 
ing before them of the solemnity of 
the act the Notary is called upon to 
witness and acknowledge. 


The better suggestion for a remedy, 
seems not to set up new statutory re- 
quirements but merely to legislate 
that only those in certain positions, 
occupations, and professions would be 
eligible for appointment, and then 
only after they have certified that 
they have read and understood a 
“Code of Conduct for Notaries.” The 
“Code” incidentally would be drawn 
by the Governor and would set out 
just what is expected of a Notary. 
The appointment should be for life, 
or as long as the Notary occupies the 
position that permitted his appoint- 
ment. His jurisdiction would be state- 
wide. 


It is further suggested that ap- 
pointment be limited to: All Federal 
and State judges; all clerks of court; 
all postmasters; all banking and sav- 
ings employees of any financial insti- 
tution chartered by the Common- 
wealth or by the United States; all 
hospital superintendents; all school 
superintendents; all public account- 
ants; all certified public accountants; 
all chief executive officers of every 
municipal corporation; ‘and, all those, 
who, on petition, to be approved as to 
fitness by the Attorney General, and 
as to character by the Secretary of 
State, could convince the Governor, 
that a commission as a Notary should 
go to them because of convenience 
and necessity. 


It sounds important; but the No- 
tary’s work is important. If you think 
it important, talk to your local Bar 
Association and your local Represent- 
ative and Senator. 


HIGH PURPOSE! 


Some British war-prisoners returned 
to England from Korea are reported 
to have called the conflict “pointless” 
and to blame its continuation on 
America’s desire for continued pros- 
perity. 

Whether their opinion is based on 
fact and observation, or, whether it is 
the result of their captor’s prison 
indoctrination policies, is unknown. 


However, we in the States should 
exercise care and discretion in our 
press and everyday comments that we 
do not, by our words, provide a basis 
for the accusation. Even though we 
may recognize that peace will bring 
an economic cut-back, or, ‘a return to 
normalcy, we should be careful how 
we express our reaction to that fact. 


To lament that the stock-market is 
slipping because of peace talks, or, 
to bewail the fact that retail sales are 
off because of peace-rumors is at the 
least, indiscreet. It is absolute poor 
taste and unpatriotic when made in 
the presence of bereaved and suffer- 
ing neighbors and victims of war! 


Curiously enough it is not so-called 
big-business or even little business 
that most often makes the damaging 
statements. Many times it is the man 
in the street, who, making no personal 
sacrifices, but enjoying undeserved 
prosperity, expresses the greatest 
alarm at peace overtures. 

The issues are too big for individual 
comprehension. We must trust the 
knowledge and discretion of our 
elected leaders. We can hope that 
armed conflict was commence! only 
as an absolute necessity and that it 
will cease at the first opportunity. 


In our personal lives and in our 


personal observations we must be 
careful to suppress expressions of 
greed or fears for economic security. 
Neither are important wher com- 
pared to a mangled body or a bleed- 
ing under-age boy, at the front! 
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If we keep in mind that casualties 
are not mere military numbers; but 
flesh and blood; that dollars mean 
nothing when compared to a dead 
hero, weeping parents, an anguished 
wife—we shall be in a much better 
position to adhere to principles of 
natural justice and national honor, 
rather than to selfish personal motives, 
in helping our leaders arrive at de- 
cisions. 

America’s fight is for democracy, 
for rule under law, and for peace and 
freedom; not dollars! No national 
sacrifice is too great for that high 
aon none is warranted for any 
other! 





NON-FEASANCE 
AND AN OATH OF OFFICE 


A press dispatch from Covington 
dated May 16th reads as follows: 


A slashing attack upon gambling and 
crime in Newport and Campbell County 
was made late yesterday by a Federal 
grand jury. The jurors called upon Gov- 
ernor Wetherby and the state bar asso- 
ciation to “relieve the citizens of this 
intolerable condition.” It charged that 
the reign of lawbreaking “must be super- 
induced by some undisclosed connection 
between the elected officers and the 
gamblers and racketeers.” It called for 
the ouster of corrupt officials. 

The Federal panel, which has no power 
to indict for violations of state laws, has 
been seeking to determine why open 
gambling and other law breaking has re- 
turned to Campbell County after shut- 
downs caused by Kefauver Committee 
investigations and crusades by “good gov- 
ernment groups” in Newport and the 
county, 

There must be some connection be- 
tween the gambling interests and these 
officials which would cause them to 
neglect their duties over such a long 
period of time. 

Either they believe that vice and gam- 
bling are not immoral or that it is good 
for the community, or they have become 
friendly to it for some other reasons. 


The prime purpose of any Bar As- 
sociation is to promulgate and main- 
tain hich ethical standards—the law 


school and the school of experience 
takes care of the lawyer's other re- 
quirements. 

Whoever makes a complaint about 
a lawyer's ethical conduct is entitled 
to be heard. A Federal Grand Jury 
complaint cannot be ignored. 

Since lawyers are included in the 
jury's report, we can speculate on 
the causes of the condition that oc- 
casioned the complaint, and possible 
cures! 

Obedience to, and respect for, the 
law reflects a community’s state of 
mind. That state of mind is created 
by any influential person in the com- 
munity, usually parents, schools, 
church and religion, public officers, 
and, as we so often boast, the lawyers 
of the community! 

An editorial in the December ’52 
issue of the Journal quoted a North- 
ern Kentucky public official who 
stated in effect that public officers 
can take an oath of office with mental 
reservations not to enforce gambling 
law when he said: “Who can say that 
all law enforcing officers are morally 
bound to uphold such imprudent leg- 
islation?” 

We oppose that view. 

As lawyers and as citizens we must 
be for absolute and equal enforce- 
ment of law. If a law is unwise, un- 
just, or impractical we should be for 
its repeal, but by proper legal process. 
We grant that an individual officer 
and judge may use discretion on any 
single individual violation but he 
cannot use discretion or sanction a 
continual and open course of conduct 
of law violation, and remain faithful 
to his oath! 


U.S. District Judge Roy M. Shel- 
bourne at Louisville recently em- 
phasized the sanctity of an oath, 
when he sentenced a former Com- 
munist, for giving a false answer 
when applying for work with the 
Army Engineers at Lexington. In 
part the Court indicated that the de- 
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fendant may have had a right to be 
a Communist, but he had no right 
to lie about it when seeking a gov- 
ernment job. In answer to the de- 
fendant’s plea that he was jobless and 
had an ill wife the Court replied: 

This country can be preserved only by 


the courts upholding the law. You had 
every right to be a Communist. But you 


had no right to give a false name in an 

application for a position. 

I am sentencing you not because you 
were a Communist, but because you have 
practiced deception. 

Abraham Lincoln was of the same 
opinion when he indicated that if 
our form of government is lost, it will 
not be from forces without, but from 
within! 





Medical Panel 


An innovation at this year’s con- 
vention was the presentation of a 
panel to consider the medical aspects 
of negligence cases, particularly med- 
ical testimony. 

Presided over by Donald Q. Taylor, 
Louisville, Ky., the panel consisted 
of Dr. Armand K. Fischer, orthopedic 
surgeon; Dr. Everett G. Grantham, 
neuro surgeon; and Dr. Joseph C. 
Bell, radiologist, all of Louisville. 

The primary purpose of the panel 
was to present basic medical informa- 
tion which all lawyers should have 
in connection with the evaluation and 
trial of cases involving head and 
back injuries, and to suggest the 
limitations of x-ray in the demonstra- 
tion of such injuries. The panel de- 
cided that this purpose could best be 
accomplished by a short, informal 
discussion of these three fields of 
medicine with a question-and-answer 
period following the discussion. The 
secondary purpose was to see if there 
is sufficient interest amongst the legal 
profession generally in this type med- 
ical information to warrant taking 
steps to develop similar programs in 
which the legal and medical profes- 
sions would have joint participation. 

The panel was interesting and well 
attended and forcibly indicated the 
close tie that must exist between the 
medical and legal professions, par- 
ticularly in the field of tort law. 


Proves Popular 


In connection with the panel, the 
“Practicing Law Institute” has called 
attention to the new monograph, 
“The Medical Aspects of Negligence 
Cases,” by Charles Kramer, an active 
New York trial lawyer. 


In the introduction, Mr. Kramer 
says: 

Many attorneys approach the medical 
side of a negligence case with trepidation, 
Not having studied medicine they feel 
inadequate to deal with the situation, 
Justified as some of this timidity may be, 
it does not solve the problem, for it is 
the proper presentation of the injuries 
which frequently determines the value of 
a case, Fortunately, most attorneys are 
competent to deal with the average medi- 
cal problem, for the approach is no dif- 
ferent from that taken with any legal 
auestion. What is required as a basis is 
an understanding of medical terminology. 
For that purpose books like Gray's At- 
torneys’ Textbook of Medicien, Goldstein 
and Shabat’s Medical Trial Technique. 
and Dorland’s Medical Dictionary are of 
great value. In addition the attorney must 
study the medical aspects of his case just 
as carefully as he would study a difficult 
legal question. This study must include 
an examination of the medical authorities. 
Hours spent in a medical library are an 
essential part of the attorney's trial 
preparation, 


Those who enjoyed and profited by 
the panel will find the Kramer mono- 
graph a wonderful supplement. It 
may be obtained by writing the 
P.L.I. at 57 William St., N.Y. (5) N.Y. 
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“Commonwealth vs. Shelby” 


By J. WINSTON COLEMAN, JR. 


EDITOR’S NOTE: J. Winston Coleman, Jr., Litt.D., is a native of 


the Lexington, Kentucky. He graduated from the College of Engineering of 
led the University of Kentucky in 1920 and presently lives at Winburn Farm, 
: near Lexington, where he is engaged in livestock raising. For twenty-five 
ph, years, Mr. Coleman has been collecting books and pamphlets on Kentucky 
nce history and has the largest private collection of Kentuckiana in existence. 


Considered one of the Commonwealth’s leading historians, he is the 
author of several books, including, “‘Stage-Coach Days in the Bluegrass,” 
“A Bibliography of Kentucky History,” “Slavery Times in Kentucky,” 
and this year’s “Famous Kentucky Duels.” In 1945 Lincoln Memorial 
ner University of Harrogate, Tenn., conferred upon him the honorary degree 
of Doctor of Letters, and two years later, his alma mater, the University 


‘ive 


lical 





of Kentucky, honored him with a Doctor of Literature degree. 
He is a member of the Henry Clay Memorial Foundation, and this 


‘heal account of the last criminal trial undertaken by Mr. Clay should prove of 
a interest to the Bar of Kentucky. 
be, 
it is 
aan Several months before the outbreak A considerable amount of drinking 
rr" of the Mexican War, there occurred and revelry was in progress. Opposite 
redi- in Lexington, Kentucky, a noted mur- Shelby at the table, sat Henry H. 
=. der trial, “Commonwealth of Ken- Horine, a friend of several years 
lene tucky vs. Lafayette Shelby.” The standing, and a clerk in the grocery 
logy. case was a topic of conversation for establishment of Messrs. Swift and 
At years to come, both because of the Robbins. 
stein prominence of the men involved, and As the gay party was about to break 
a the trial and the events which fol- up, Shelby, in a drunken frenzy, left 
must lowed. the gathering and followed Horine 
» just The matter stirred all of Kentucky out of the room and down on the 
- because the defendant, Lafayette sidewalk in front of the old hostelry. 
‘ities. Shelby, was a grandson of the late Catching up with his friend on the 
e an Isaac Shelby, the Commonwealth’s street, Shelby demanded of Horine: 
trial first Governor, and was a son of Gen- “Why did you look at me for?” 
eral James Shelby, veteran of the MHorine, no doubt surprised at this 
1 by War of 1812. and a prominent and question, replied: “I might as well 
one wealthy citizen of Fayette County. look at you as any one else.” 
itt On Saturday afternoon, January 10, Several words passed between the 
the 1846. young Lafayette Shelby and a former drinking partners before 
NY. number of friends were gathered ina Shelby struck Horine in the face with 





dining room of the old Phoenix Hotel. 


his hand and then quickly pulled out 
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a small double-barreled Derringer 

pistol and shot him dead on the spot. 
“The pistol was applied almost to the 

ear,” noted the local press, “and the 

a nearly penetrated through the 
ead.” 


Reverend William M. Pratt, pastor 
of the First Baptist Church, who at- 
tended the examining trial of young 
Shelby, recorded in his diary that he 
witnessed “the strength of paternal 
affection” on the part of the aged 
father toward his wayward son. He 
noted that General Shelby “had dis- 
owned him and not spoken to him 
for two years on account of his profli- 
gate course, yet at the instant he 
heard of the affair, he ran to his 
rescue and offered bail of $100,000— 
half of his whole fortune for his ap- 
pearance at court.” Despite the noble 
gesture of the estranged father, bail 
was denied the accused slayer, and he 
was committed to the Fayette County 
jail, corner of Mulberry and Short 
streets, to await trial at the March 
term of court. 


Henry M. Horine, the deceased, 
was a native of Jessamine County, but 
had been for several years a resident 
of Lexington where he was learning 
the grocery business. He was twenty- 
four years old, described by the local 
press as “a respectable young gentle- 
man,” and was to have been married 
in two weeks. On the day following 
his death, Sunday, January 11th, “his 
remains were conveyed to the family 
burial ground in Jessamine County, 
by a numerous train of mourners” and 
interred with simple ceremonies at 
the grave, attended by a large num- 
ber of friends and relatives. 


A special term of the Fayette Cir- 
cuit Court for the trial of the Com- 
monwealth of Kentucky vs. LaFayette 
Shelby, upon an indictment for the 
murder of Henry M. Horine, com- 
menced on Tuesday, June 30, 1846, 
before the Honorable Richard A. 


Buckner, Jr., Judge of the Third Judi- 
cial District. At the suggestion of 
the defense counsel, the case was ad- 
journed until the following morning 
at ten o'clock, in consequence of the 
absence of one of their number. 


The Commonwealth was ably rep- 
resented by Alexander H. Robertson, 
Esq., Commonwealth Attorney for 
Fayette County and eldest son of 
Chief Justice George Robertson. He 

was assisted by Colonel William H. 
Caperton, of the Richmond bar, who 
was retained by the family and 
friends of the deceased. 


For the accused there was prob- 
ably the greatest array of legal talent 
ever assembled for a murder case in 
the old three-story brick court-house 
in Lexington. Heading the list of 
counsel for the defense was the Hon- 
orable Henry Clay, then regarded as 
one of the greatest criminal lawyers 
of his time, a noted statesman, Sena- 
tor, and one of the most prominent 
figures in the nation’s public life. He 
was nearly seventy years old, living 
in retirement at “Ashland” near the 
city, but he retained all the vigor of 
youth and was still the masterful ad- 
vocate of yore. 

Associated with Mr. Clay were four 
of the most prominent lawyers of the 
Bluegrass: Honorable Madison C. 
Johnson, one of Kentucky’s greatest 
all-time lawyers; Judge Aaron K. 
Woolley, son-in-law of Senator Robert 
Wickliffe and an outstanding jurist 
and orator; Judge George B. Kinkead, 
a noted trial lawver of Lexington, and 
Mr. James F. Robinson, a well-known 
criminal lawyer of Georgetown, Ken- 
tucky. 

On Wednesday, July i, 1846, the 
historic trial got under way. Con- 
siderable difficulty was experienced 
in selecting a jury; eighty men were 
summoned and heard but were ex- 
cused when they were found to have 
expressed an opinion. At length, the 
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following gentlemen were found ac- 
ceptable to both sides and, after be- 
ing empaneled, took their seats in the 
jury box: George Clugston, John R. 
Cleary, John Donley, James Penny, 
William P. Curd, James Devers, 
Daniel Ross, Henry W. Hampton, 
James M. Kidd, William Bowman, 
Parker E. Todhunter, and Samuel 
Downing. Upon being arraigned, 
young Shelby was led to the bar in 
cusiody of Sheriff James R. Sloan, 
and he threw himself “upon God & 
his country” for trial. 


Thomas S. Redd, clerk of the Fay- 
ette Circuit Court, read the indict- 
ment which charged: “That Lafayette 
Shelby, late of Fayette County, not 
having the fear of God before his 
eyes, but being moved & seduced by 
the instigations of the Devil, on the 
tenth day of January, in the year of 
our Lord eighteen hundred and 
forty-six, with force and arms, at Lex- 
ington, did feloniously, .wilfully and 
of his malice aforethought, make an 
attack . . . that with a certain pistol, 
then and there charged with gun- 
powder and one leaden bullet, he the 
said Lafayette Shelby did discharge 
and shoot off, to, against and upon 
him, the said Henry M. Horine and 
did strike, wound and penetrate the 
said Horine, in & upon the left side 
of the head, giving him one mortal 
wound of the depth of four inches 
and of the breadth of half an inch 
of which said mortal wound, the said 
Henry M. Horine, then & there in- 
stantly died.” All of which, accord- 
ing to the formal phraseology of the 
indictment, “was against the peace 
and dignity of the Commonwealth of 
Kentucky.” 

The trial consumed all of Wednes- 
day, Thursday, and well into Friday 
morning, when at ten o'clock the 
arguments of the counsel commenced. 
The opening speech to the jury was 
delivered by Mr. Robertson, Com- 
monwealth’s Attorney, who was fol- 





lowed by James F. Robinson, of 
Georgetown, for the defense. 

Next morning, as Henry Clay was 
to present his argument for the de- 
fense, the court adjourned from the 
Fayette County court-house to Morri- 
son Chapel at Transylvania Univers- 
ity, “in consequence of the very great 
crowd in attendance, a larger portion 
of which was composed of ladies.” 

Due to the excitement of the times 
and the prominence and popular 
esteem of the Shelby family there 
was a large “concourse of citizens & 
strangers in town” to see and hear, 
if possible, the silver-tongued orator 
plead the case of the late Governor’s 
grandson. 


It was Henry Clay’s last address 
to a jury in a murder case and prob- 
ably his last to any jury. The old 
war-horse, champion of many a legal 
and political battle, was ready and 
equal for the occasion. 

In presenting his plea for his client, 
Clay never lost his dignity, “but the 
fire of youth was upon him,” and “his 
tall form swayed back and forth and 
he thrilled with emotion as he offered 
such defense as he could for the 
atrocious deed. His silver voice never 
sounded sweeter, and everyone in the 
audience was in tears.” Clay spoke 
for two hours and fifteen minutes; 
there was never a dull moment in his 
argument and the crowd followed 
him with the keenest interest and at- 
tention. 


Most of the afternoon was taken 
up by Colonel Caperton, whose long 
and ably-delivered address concluded 
the case for the prosecution. 


It was about five o'clock on Satur- 
day afternoon when the jury received 
the case and retired to their room for 
deliberation. For three days and 
three nights they were kept closely 
together, during which time the 
Shelbv case was long and hotly dis- 
cussed from every angle. On Wed- 
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nesday about noon the venire was 
called back into the courtroom and 
discharged, as they were unable to 
reach a verdict. The count stood 
eight for acquittal, and four for con- 
viction. 

Clay’s speech in Morrison Chapel 
was more of a defense of the Shelby 
family and a laudation of the services 
of its members to the state, than an 
extenuation of the crime. With the 
preponderance of evidence favorable 
to the prosecution, Clay, by his adroit 
cross-examination and his dramatic, 
eloquent plea for the accused, suc- 
ceeded in dividing the jury and bring- 
ing about a mistrial. Thus, “Gallant 
Harry,” then in the twilight of his 
long and honorable career and in his 
last appearance as a lawyer in his 
home town, kept clear his enviable 
record of never having lost a criminal 
case in the last forty-seven years of 
his practice. 


When it was learned that young 
Shelby, after the trial, had been let 
out on a_ ten-thousand-dollar-bond 
and had gone to his home, there was 
great excitement in the city, and a 
wave of popular indignation spread 


among the citizens. Many persons 
believed that Shelby’s trial was a 
gross miscarriage of justice and that 
wealth and position were largely 
responsible for his not being con- 
victed. They felt, too, that the way- 
ward grandson of Kentucky's first 
Governor should pay the death pen- 
alty, despite the recent findings of 
the Fayette Circuit Court. 

During the next few days a com- 
mittee of ten or twelve citizens of the 
city and county were at work plan- 
ning ways and means of showing 
their popular contempt for Judge 
Buckner and the jurors who voted to 
acquit the slayer of Henry Horine. 
This group held several secret meet- 
ings. Sometime after dark on Sun- 
day, July 12, several of their number 
gathered in the court-house yard “in 


the dead of night & without observa- 
tion on the part of any patrol,” and 
quietly and swiftly went about their 
work of stretching a rope between 
two large trees on the front lawn fac- 
ing Main Street. Upon this rope they 
hung nine life-sized effigies represent- 
ing Judge Buckner and George Clug- 
ston, James M. Kidd, Parker E. Tod- 
hunter, James Devers, William P. 
Curd, James Penny, William Bow- 
man, and Samuel Downing—the eight 
jurors who were for acquitting the 
prisoner. 

Monday, July 13th, was county 
court day in Lexington and by 10 
o'clock a crowd of three thousand 
curious and excited spectators had 
gathered around the court-house and 
on historic Cheapside. The strange 
sight of the nine effigies swinging in 
the bright July sun was indeed an 
amazing spectacle and one quite 
unique in the annals of Kentucky his- 
tory. Judge Buckner was represented 
“in a false face, and a head without 
any place for brains; one hand resting 
upon his pocket, with the inscription 
‘Bribery’”; and on the reverse side 
appeared in large capitals, “A JUDGE 
WITHOUT JUSTICE.” On each 
juror was written “perjury,” and on 
one, “Money Gets Me.” 

Some effort was made by Jailer 
Thomas B. M’Gowan and his wife to 
take down the effigies before the mob 
collected, but they were compelled 
to withdraw when threatened by a 
group of angry and excited citizens. 

A few minutes before 11 o'clock, 
Captain Robert J. Wilson, chairman 
of the Citizens Committee, appeared 
at a second-story window of the 
court-house “and harangued the mul- 
titude and proposed a number of reso- 
lutions denouncing Judge Buckner 
and the jurors as perjured & bribed 
men.” He spoke for about fifteen 
minutes and said among other things 
that “if Horine had killed Shelby in- 
stead of Shelby killing Horine, he 
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would have been hung in less than 24 
hours... that a murder, foul, unpro- 
voked, and inexcusable, had been 
committed on an unoffending young 
man in our streets, and this perjured 
jury has let the murderer go out un- 
whipt of justice.” 


A committee of nine was then ap- 
pointed to take down the effigies 
“which was done amid the roll of 
martial music and the shouts of the 
crowd. A procession was formed un- 
der the direction of Mr. [ William R. | 
Logan; the effigies were elevated on 
poles and the whole moved off to the 
tune of the “Rogue’s March.” 


Several hundred gesticulating and 
howling citizens joined in the motley 
and weird procession which formed 
a route of march around town and 
through the principal thoroughfares 
of the city, passing in review in front 
of the court-house and winding up on 
Cheapside. Here, a large circle was 
formed and a huge bonfire built upon 
which the effigies of Judge Buckner 
and the eight “infamous jurors” were 
publicly burnt to ashes amid the 
hoots and shouts of the wild and ex- 
cited crowd. 


Young Shelby’s case was high on 
the docket for the September term of 
court, but it was continued on motion 
of the accused, to the following 
March, 1847, term. The ground of 
the application was “the undue ex- 
citement of the public mind and the 
difficulty of procuring an impartial 
jury at the present time.” Thus, with 
the continuance of his trial, the young 
grandson of the old Governor con- 
tinued to remain at liberty on the ten- 
thousand-dollar bail bond signed by 
his father. 


Some months later General Shelby 
died, and his son Isaac Shelby, as the 
executor of his estate, renewed the 
bond for Lafayette’s appearance at 
the fall term of court. When the 
accused failed to appear on the speci- 


fied date, the circuit clerk wrote on 
the order book: “Lafayette Shelby not 
found”; and ordered the bail bond 
forfeited. 

In the meantime, due to the mob 
action in Lexington and the popular 
indignation arising from his trial, 
young Shelby aware of his good luck 
in escaping a conviction and seeing a 
good chance to evade the law, fled to 
far-off Texas, then a wild, rough, and 
lawless country where the _back- 
ground of a stranger was seldom, if 
ever, questioned. 


In an effort to forestall the collec- 
tion of the bail bond, Isaac Shelby 
secured from Governor John J. Crit- 
tenden two respites of one year each, 
on “a forfeited recognizance for the 
appearance of Lafayette Shelby 
charged with murder.” These con- 
tinuances took the case through 
March 26, 185l—a little more than 
five years after the fatal killing of 
Henry Horine. 


Nothing having been heard from 
Lafayette Shelby and there being no 
chance of bringing him back to Ken- 
tucky to stand trial, his forfeited bond 
was paid into the court by his brother 
Isaac Shelby. Thus the aristocratic 
young man from the Bluegrass, who 
had been disinherited by his father, 
preferred to remain in the wild Texas 
country (probably under an assumed 
name), than to return to Kentucky 
where he might be convicted and 
sentenced to death for the unjustifi- 
able homicide which he committed. 


However, time went on, people 
had forgotten about the Shelby case, 
and other matters occupied the public 
attention when suddenly, after about 
fifteen years of voluntary exile in 


Texas and California, Lafayette 
Shelby appeared at his brother's 
house in Lexington one night in the 


middle of June, 1862. 


The Civil War was then raging at 
its height and the excitement in Lex- 
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ington and elsewhere in Kentucky 
was great. The Fayette County 
Grand Jury had just returned fifty- 
odd indictments against local citizens 
of prominence for treason and aiding 
the “Confederate States,” and the 
nearness of John H. Morgan and his 
“raiders” to Lexington, with the 
possibility of actual combat in the 
vicinity, weighed heavily on the mind 
of every citizen. 


Shelby’s case had grown cold; 
Henry Clay, his chief counsel, had 
died some ten years before; most of 
the witnesses were either dead or 
away in the military service of the 
Blue or the Gray, and Judge Buckner 
no longer sat on the bench of the 
Fayette Circuit Court. 


Still, as the Reverend Pratt noted, 
Isaac Shelby “was fearful of his 
[Lafayette’s] arrest and condemna- 
tion.” But due to the turbulence of 
the times, nothing further was done 
about Lafayette Shelby and he 
quietly “put off’ again to Texas and 
the West and was heard from no 
more. 





Editor’s Footnote: Thus came to 
an end a matter that for almost 
twenty years was on the docket of a 
local Kentucky Court. Although not 
formally determined, who can say 
that the question at issue was, or, was 
not, decided? If guilty, who can say 
that Shelby as a fugitive from justice, 
did, or did not, pay a greater penalty 
than the law might have decreed? 
Who can say that those near and 
dear to him, may, or may not, have 
suffered more? 

Into the disposition of his case went 
all those elements that face every 
litigant, every defendant, every 


lawyer, in every case even today. 
Facts, ability of counsel, public feel- 
ing, and the personal background of 
the parties, all play their part in the 


solution of the many problems that 
enter the portals of the average Ken- 
tucky lawyer’s office. 

The lawyer's position today, like 
that of Henry Clay, for the defense, 
comes under the category, “ability of 
counsel.” The lawyer must do his 
best, with the facts that he has and 
the law that he can find, to see that 
justice is done. And, that if his client 
is convicted, he is at least convicted 
according to law. As is said in the 
Canons of Professional Ethics (5): 


“It is the right of the lawyer to 
undertake the defense of a person 
accused of crime, regardless of his 
personal opinion as to the guilt of 
the accused; otherwise innocent 
persons, victims only of suspicious 
circumstances, might be denied 
proper defense. Having under- 
taken such defense, the lawyer is 
bound, by all fair and honorable 
means, to present every defense 
that the law of the land permits, to 
the end that.no person may be de- 
prived of life or liberty, but by due 
process of law.” 


Canon 15 is even more specific: 


“Nothing operates more certainly 
to create or to foster POPULAR 
PREJUDICE AGAINST LAW- 
YERS as a class, and to deprive the 
profession of that full measure of 
public esteem and confidence which 
belongs to the proper discharge of 
its duties than does the FALSE 
CLAIM, often set up by the UN- 
SCRUPULOUS in defense of ques- 
tionable transactions, that it is the 
duty of the lawyer to do whatever 
may enable him to succeed in win- 
ning his client’s cause.” 


Henry Clay’s position as attorney 
for the defense, in the case of “Com- 
monwealth vs. Shelby” as recounte 
by Mr. Coleman, is vindicated by the 


(Continued on page 137) 





no 
Tec 









nt 


he 


on 
his 

of 
nt 
us 
ied 
er- 


ble 
nse 
to 
de- 
lue 


nly 


W- 
the 
_ of 
‘ich 


» of 


IN- 
1eS- 
the 
ver 
vin- 


ney 
om- 
ated 








KENTUCKY STATE BAR JOURNAL 





Rentals 


Under Gas Storage Leases 


By MARCUS C. REDWINE 


EDITOR’S NOTE: 


Marcus C. Redwine of Winchester needs no 
introduction to the Bar of Kentucky. 


A graduate of Eastern and the 


University of Kentucky he has practiced law at Winchester since 1921. 
He is a former President of the Kentucky State Bar Association and is 


Kentucky Director for the American Judicature Society. 


In the con- 


troversial matter that he here discusses, his views are not necessarily 


those of the Journal. 


Who Is Entitled to Rental or Royalty Accruing Under a Gas 
Storage Lease, the Minerals or Surface Owner? 


The Kentucky Court of Appeals 
found that the precise question had 
not been directly decided by it before, 
nor had it been directly decided else- 
where. 

Asking the question, are lawyers 
better “educated in general” than 
those in other professions?, Dr. Fred- 
erick L. Hovde, President of Purdue 
University, proceeds to answer, in 
January, 1953, “Case and Comment,” 
that they are and that he suspects 
“this happy condition arises from the 
obvious fact that... law . . . must 
perforce introduce its students and 
practitioners to the vast array of hu- 
man and social problems, and our 
knowledge of them which constitutes 
the substance of general education.” 

This “educational process” recently 
involved the writer in a new field of 
“human activity and scientific facts,” 
and more than likely my legal breth- 
ren will likewise enjoy the mental 
gymnastics necessary to learn some 
new law, in Kentucky and in the 
nation. 

Another introductory thought will 
not be out of order. The newspapers 
recently carried an Associated Press 





feature story, with a Pittsburgh date 
line, with this opening sentence: 


“The coal mining and gas indus- 
tries are squaring away for what 
may be a major controversy over 
the underground storage of gas 
near coal mines.” 


The reason for this imminent legal 
controversy is explained thus: 


“The problem arose after gas 
companies began to pump gas, 
during the summer months, into 
worked-out gas reservoirs. The gas 
is withdrawn from the sealed reser- 
voirs during the winter months 
when demand outruns supply in 
many areas.” 


This was the problem and the basis 
of a legal controversy in the recent 
case of Central Kentucky Natural Gas 
Company v. Smallwood, decided by 
the Kentucky Court of Appeals on 
November 13, 1952 (252 S.W. 2d 
866), opinion by Judge Parker Dun- 
can. 

Before briefly discussing the new 
law, made in this case, it will be inter- 
esting to quote from the July, 1952, 
issue of the Oil & Gas Journal: 
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“During the year ended June 30, 
1951, the Federal Power Commis- 
sion issued a total of 173 certificates 
of public convenience and necessity 
authorizing the construction and 
operation of natural gas transmis- 
sion facilities. These 173 certificates 
involve a total of 8,695 miles of pipe 
line, 736,135 compressor horsepow- 
er, and $725,432,984 in estimated 
cost, thus bringing the total author- 
ized by the Commission since the 
passage of the Natural Gas Act to 
better than 42,000 miles of pipe 
lines at investments in excess of 


$2,800,000,000.” 


President Truman’s Materials Policy 
Commission, in its “Resources for 
> 
Freedom,” last year commented: 


“The potential demand for natu- 
ral gas at or near present prices to 
consumers far exceeds the amount 
currently being marketed.” 


It has been found that over the 
nation, there are an estimated 140 
underground storage areas in 18 states 
from New York to California. 

At Jeanette, Pennsylvania, there is 
a pool, it is contended, which will 
store 65 million cubic feet of gas in 
an underground reservoir. So, it ap- 
pears we have presented a current 
and important situation, new in fact 
and law. 

In Powell County, E. C. Smallwood, 
owned the surface of a 500-acre tract, 
which Central Kentucky desired to 
lease, but it refused to pay him the 
rental for use for its stored gas. Judge 
Duncan thus stated the issue: 


“Contending that gas storage 
rentals were payable to the surface 
rather than the mineral owner, ap- 
pellee, (Smallwood,) filed this 
declaratory judgment action against 
the Gas Company and the Hard- 
wick heirs. The lower court con- 
cluded that rentals under the lease 
were payable to the surface owner, 





and entered judgment against the 
Company for the unpaid balance. 
The Gas Company appeals. 
“There exists in Menifee, Mont- 
gomery, and Powell Counties a 
natural gas storage field known as 
the Menifee Gas Storage Field. 
Originally the field contained native 
natural gas which was exhausted for 
commercial purposes several years 
ago. Since that time appellant has 
been storing gas in the field by in- 
jecting gas piped from distant 
sources into the old native gas- 
bearing stratum known as _ the 
corniferous lime formation. The old 
production field underlays some 
18,000 acres, but increased rock 
pressure of the gas, due to large 
injections, has caused the field to 
expand and the Gas Company now 
has some 41,000 acres under lease 
in order to protect its stored cas. 
The land covered by the lease in 
this case lies on the extreme south- 
ern edge of the gas storage field.” 


Quoting from a previous case Judge 
Duncan said: 


“If one captures a fox in a forest 
and turns it loose in another, or if 
he catches a fish and puts it back 
in the stream at another point, has 
he not done with that migratory 
common property just what the ap- 
pellee has done with the gas in this 
case? Did the Company not lose 
its exclusive property in the gas 
when it restored the substance to 
its natural habitat? 

“Under the analogy recognized 
in this case it is apparent that there 
is no distinction in the title to gas 
once recovered and released for 
suberranean storage and native gas 
before its initial recovery.’ 


Our Kentucky Court thus ruled and 
concluded: 


“Mere ownership of the surface 
does not confer on the owner the 
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right to explore for and produce 
native gas merely because it is lo- 
cated beneath the surface which he 
owns. There being no distinction 
as to ownership, he has no greater 
rights with respect to the gas re- 
leased for underground storage. A 
lease from a mere surface owner 
confers no rights on the lessee in 
connection with the production of 
gas, native or stored, because he 
has no rights to confer.” 


The Court made a “clear distinction 
between the ownership of solid min- 
erals and those of a fugitive nature, 
such as oil, gas and water.” 

In the Smallwood case, our Court’s 
holding is that in view of the absence 
of distinction in title to gas once re- 
covered and released for subterranean 
storage, and title to native gas before 
its initial recovery, the mineral owner 
rather than the surface owner is en- 
titled to rental or royalty accruing 
under a gas storage lease: 

So there it is, and like it or not, it 
is the law of Kentucky. The opinion 
has had wider reading than any opin- 
ion delivered by the Kentucky Court 
in a decade. 

The American Bar Association Sec- 
tion on Minerals and the general 
counsel of all the large oil and gas 
producing companies have been ask- 
ing for and receiving a copy of the 
opinion before publication. 

No good would come by discussing 
alleged errors of reasoning and the 
economic pitfalls in this new law on 
oil and gas. Many experienced lawyers 
of wide practice in this field believe 
the case was decided wrong, and with 
this view the writer is in agreement, 
but it could have been decided either 
way. 

The minerals owners won. The 
owner of the land, including its cav- 
ems, strata, and reservoirs lost. It 
will be interesting to see if the courts 
of last resort of other states follow the 
new trail Kentucky has blazed, for 


the same question is sure to reach the 
courts of other states soon, in Penn- 
sylvania and Kansas first most likely. 

Much law has been written in this 
country on the subject of oil and gas, 
since the first oil well was bored in 
1859 at Titusville, Pennsylvania, and 
the next generation will see even 
more in litigation because of the tre- 
mendous development and progress in 
the commercial use of natural gas on 
the eastern seaboard. 


“Commonwealth vs. Shelby” 
(Continued from page 134) 


same Canon 15, which concludes as 
follows: 


“NO FEAR of judicial disfavor 
or public UNPOPULARITY should 
restrain him [the lawyer] from the 
full discharge of his duty. In the 
judicial forum the client is entitled 
to the benefit of any and every 
remedy and defense that is author- 
ized by the law of the land, and he 
may EXPECT his lawyer to assert 
every such remedy or defense. BUT 
it is steadfastly to be borne in mind 
that the great trust of the lawyer 
is to be PERFORMED WITHIN 
and NOT WITHOUT _ the 
BOUNDS OF THE LAW. The 
office of attorney does not permit, 
much less does it demand of him, 
for any client, violation of law or 
any manner of fraud or chicane. 
HE MUST OBEY HIS OWN CON- 
SCIENCE and not that or his 


client.” 


A contract for a contingent fee, 
where sanctioned by law, should be 


reasonable under all the circumstances 


of the case, including the risk and 
uncertainty of the compensation, but 
should always be subject to the super- 
vision of a court, as to its reasonable- 
ness.—Canon 13, A.B.A. Canons of 
Professional Ethics 
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Nothing Profound 


By MARION W. MOORE 





EDITOR’S NOTE: We did not have the pleasure of hearing Mr. 
Moore’s talk at the convention. Hewever the reporter noted that the 
title was misleading and that some profound thoughts were expressed 
that the Association would find of value. For instance we did not know 
that in the last eight years Kentucky had disbarred forty-two lawyers, 
and that this is not considered a bad record, but is rather a mark of 
vigilance on the part of the Bar. Mr. Moore discusses this and other 
matters that reflect his experience on the Board of Bar Commissioners. 
A native of Western Kentucky, Marion W. Moore has practiced about 
twenty years at Covington, except for a tour of duty with the Marine 


Corps during World War II. At present he is vice-president of the 
Kentucky State Bar Association. 


When Judge Combs called me, he 
said that whatever subject I might 
choose should not be “very profound.” 
I appreciated the compliment, Judge, 
but if you knew me as well as some 
of the others here tonight know me, 
you would have realized that such a 
precaution was wholly unnecessary. 


Exhilaration 

One thing he did say, though, with 
which I agree wholeheartedly was 
that everyone would be in such a 
state of exhilaration by the time I 
arose that they wouldn't pay any at- 
tention to anything I had to say any- 
way. 

Don't Be Too Serious 

And that is as it should be. Most of 
us lawyers take ourselves too seriously 
most of the time. We spend the 
greater portion of 51 weeks each year 
wrestling with legal problems and 
when we come to this convention on 
the 52nd week, and particularly to 
social affairs such as this dinner, none 
of us are likely to be, or, should be 
in a mood to listen to a stodgy, pon- 
tifical, treatise on some heavy point of 
law. And, besides, when it comes to 
speech making I am a non-believer. 
If there is one thing I dislike more 
than listening to a speech, it is making 


one. So, with that in mind, I promise 
you in the words of Lincoln, “You 
will little note nor long remember 
what I say here.” 


Board — Arm of Court 

It has been suggested that mavbe 
some mention of the organization and 
functions of the Board of Bar Com- 
missioners and its relation to the 
Court of Appeals and the Bar Asso- 
ciation as a whole would be apropos. 
This subject, to be covered in all of 
its ramifications, is too broad and too 
time-consuming, so I am going to con- 
fine my remarks to one or two points. 

The Board of Commissioners is the 
governing body of the Bar Associa- 
tion, which now numbers 3,665 mem- 
bers as compared with a membership 
of 2,504 when first integrated in 1935. 
It is an arm of the Court of Appeals 
and has only such power and author- 
ity as is granted it by the rules of the 
court; in a measure it bears the same 
relationship to an Appellate Court as 
the Master Commissioner bears to the 
Circuit Court; simply stated, it is the 
agent of the court. 

The board, of course, is given the 
power to do everything necessary to 
enable it to perform the functions 
prescribed by the court, such as the 
adoption of bylaws approved by the 
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court, relating to the performance of 
its functions and providing for the 
conduct of its business. As the gov- 
erning body of the Association the 
Board is expressly empowered to pro- 
mot Or maintain printing publica- 
tion: and distribution of reports, legal 
books and periodicals, pamphlets and 
other publications designed to ac- 
quaint and inform the Bar and the 
public. This latter includes the spon- 
soring and production of radio pro- 
grams. Also, one of the Commission- 
ers is a member of the Bar Journal 
Committee which is one of the most 
important standing committees of the 
Association. It works hard and per- 
forms an outstanding service. Our 
Bar Journal is the result of its efforts 
and | believe you will agree with me 
when I say that it is one of the best 
bar journals in the United States. 
Our Bar Journal Committee as a 
whole, are to be commended for the 
fine work they are doing. 


Makeup of Commission 

There are two Commissioners 
elected from each of the seven appel- 
late districts, each serving for two 
years and elected in alternate years. 
Beginning this year the Commission- 
ers will be elected at the same time 
as the president-elect and vice-presi- 
dent are elected. For a full account 
of the procedure see Sections 4 and 8 
of the bylaws. Formerly the president- 
elect was selected by the Board of 
Commissioners but recently this rule 
has been changed by the Court of 
Appeals so that now he is nominated 
by a nominating committee composed 
of one member of each district bar 
meeting district (whatever that is), 
or by a petition, and voted upon by 
the members at large during the 
month of February. If the president 
is not already a Commissioner, he be- 
comes one by reason of his office 
during his tenure. So much for the 


makeup of the board. 


Disciplinary Cases—Unpleasant 


One of the most important and, I 
might add, unpleasant functions of 
the board is the investigation and 
trial of disciplinary cases. No one 
likes them. It is inconceivable that 
a reputable lawyer could derive any 
personal satisfaction or sadistic glee 
from seeing his fellow lawyer become 
so involved in his dealings with the 
public so as to become an object of 
disciplinary action from his associa- 
tion. However, some lawyers do run 
afoul of the ethics and rules, but, I 
am happy to report, with not nearly 
the frequency now as in the past; 
thanks to the integrated bar. How- 
ever, it never ceases to be unpleasant. 


Since 1935, 42 lawyers have been 
disbarred, 31 suspended, and 6 repri- 
manded by the Court of Appeals. In 
spite of this 1 do not consider that we 
have had a bad bar in Kentucky and 
it perhaps is not nearly so unruly as 
some other bars in other sections of 
the country. 


I would like to say here and now 
that despite indictments that are made 
against us by some, mostly laymen, 
we lawyers have not forsaken our 
historic position as defenders of liber- 
ties! Business and finance have not 
made the legal profession their obse- 
quious servant and have not tainted 
it with the morals and manners of the 
market place! I maintain that the 
practice of law is still one of the most 
honorable, dignified, and respectable 
callings to which a man can consecrate 
his life. Lawyers continue to be the 
most potent, single factor in our pub- 
lic affairs. What other profession or 
class can place ahead of us as the 
great defenders of civil liberties? 


Rules—Procedure 


Now, I am not going to elaborate 
on the method of filing complaints 
and the subsequent procedure; that is 
all set out in the rules; but there is 
one phase of the procedure that is 
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not spelled out nor made clear by the 
rules and that is the co-operation re- 
quired of local bar associations in the 
investigation and trial of complaint 
cases. As you know, the rules of the 
Court of Appeals do not limit or alter 
the power of the circuit courts to dis- 
cipline members of the bar. They 
offer only an alternate method and, I 
believe, the better way to do it. Prior 
to the adoption of these rules the 
procedure for disciplinary action by 
local bars was indeed a nebulous one 
and all but satisfactory. And you 
know why, what with local politics 
and pressures being what they are. 


Cooperation of Local Bars— 
Investigation and Trial 

The bar of Kentucky is a cleaner 
bar today than ever before in its his- 
tory. This is to be credited, I am 
sure, to the present system as promul- 
gated by rules 3.160 and 3.570 under 
guidance of the Board of Bar Com- 
missioners. But -we must certainly 
have the closest and fullest co-oper- 
ation of the local bars in these cases 
if they are to be a success. When a 
valid complaint is filed and a trial 
committee of two, who, under the 
rules cannot be residents of the same 
district as the respondent, is ap- 
pointed an investigation must nearly 
always be launched and witnesses 
interviewed before trial date. This, 
of course, can best be done by a local 
lawyer. On the day of trial some 


member of the local bar should act 
as counsel for the complainant or the 
Bar Association to properly present 
the case. Unless this is done the 
prosecution is apt to fail because you 
can be assured that respondent, in 
some cases gifted in the defense him- 
self, will be there with good counsel, 
both with their fighting clothes on. 


Help Us Maintain Gains Made 


We have experienced considerable 
difficulty in the past in procuring 
members of the local bar to prepare 
and try these cases for the Bar Asso- 
ciation and, although the situation is 
not quite as bad as it formerly was, it 
still exists and some cases have suf- 
fered as a result. We have the best 
method yet devised for the adminis- 
tration of justice in disciplinary mat- 
ters. 

It is removed from the old system 
that was ofttimes embarrassing to 
those hardy souls who had _ guts 
enough to face all sorts of political 
chicanery and every economic and 
social pressure known to man in their 
attempts to retain public confidence 
in the profession by instituting dis- 
ciplinary action against some wayward 
local lawyer. So, please, now that we 
have a good system and are on our 
way to an even better and cleaner 
bar, help us to perpetuate it by taking 
an active, militant interest in an hon- 
est, fair, and impartial presentation of 
these cases when they arise in your 
community. 





Internal Revenue 





In Coming Issues 


“Lawyers and the Bureau of Internal Revenue” 


by Clarence E. Price, Louisville, Ky. 
District Counsel, Louisville Distirct of the U. S. Bureau of 


“Public Relations Is a Two-Way Street” 
by Glenn R. Winters, Ann Arbor, Mich. 
Secretary, American Judicature Society 
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Your Administrative Regulations Program 


A Report to the Bar 


By DEE ASHLEY AKERS 


EDITOR’S NOTE: This is the second in a series of reports designed 
to make the Bar more familiar with Kentucky’s administrative regulations 
program. In addition to information about progress of the program this 
report includes a discussion on presenting administrative regulations in 


litigation. 
Commission. 


Regulations in Court 


One of the more serious problems 
which have come to the attention of 
the Statute Revision Commission un- 
der its new administrative regulations 
program has been counsels’ difficulty 
in obtaining judicial recognition of 
regulations as provided for in the 
1952 State Agency Law. This prob- 
lem has been pointed up by requests 
for certified copies of regulations and 
for certification from the office of the 
Commission to the effect that a par- 
ticular regulation is in fact on file. 

Such requests evidence a_reluc- 
tance on the part of some members of 
the Bench to accord regulations the 
weight of law as provided by KRS 
13.085. This is similar to the reluc- 
tance of some parts of the Bar to be 
concerned with these “junior stat- 
utes.” Of course, these difficulties 
will be overcome by normal opera- 
tions of the judicial process. 

Aside from the general problems 
of the legal weight te be attached 
to regulations, there is the specific 
problem of getting the regulations be- 
fore the court and into the record— 
more particularly, of taking advan- 
tage of the rebuttable presumptions 
and judicial notice provided by KRS 
13.100 and 13.105. Thus, when the 
agency files the regulation, proof as 
to its filing is needed only on a rebut- 
ting of the presumption granted by 


Mr. Akers is associated with the Kentucky Statute Revision 


statute. There is no need for the 
party relying on the regulation to ob- 
tain certification as to its filing in 
order to introduce it in court. The 
burden of proof, so to speak, is on 
the party challenging the regulation. 

Even plainer in context, though 
perhaps more difficult in application, 
is the provision that “the courts shall 
take judicial notice of any regulation 
duly filed” (KRS 13.105). The prob- 
lem of the court’s having knowledge 
of a regulation is little greater, how- 
ever, than that of their knowing of 
the “law of the land” in its other 
forms. Procedures for causing the 
court to take judicial notice of a 
regulation are the same as those 
where statutes are involved. 

The manner of publication of reg- 
ulations is related to the problem of 
judicial notice. The new Kentucky 
Administrative Regulations Service 
should mitigate the problem to the 
extent that a higher percentage of 
regulations filed is actually available 
in published form at any one time. 
The problem will be _ simplified 
further as the K.A.R.S. becomes a 
part of every court library. Arrange- 
ments to accomplish this are yet to 
be made. 

As evident in the requests for certi- 
fication of regulations, as well as in 
the statutory language setting up the 
legal consequences of filing regula- 
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tions in court, this matter of presen- 
tations of regulations in court is not a 
simple one and is undoubtedly subject 
to future adjustments. Equally ob- 
vious, to deny the foregoing conclu- 
sions about the legal effect of filing 
is to make a nullity of the legal ad- 
vantages granted by the statute. 


The Agencies 
Since the time of the initial report, 
the State Racing Commission has 
joined the ranks of agencies filing 
administrative regulations. This Corn- 


mission filed a full set of regulations. 
bringing the total number of such 
agencies to forty-one. (These agencies 
and the subscription units of which 
they are a part are set out on the 
accompanying table.) 


The Regulations 
The filing of regulations is acccler- 
ating. During the first twelve months 
after the publication of Kentucky’s 
Administrative Code (1951), about 
200 regulations were filed. In the 
nine months following more than 200 





. AERONAUTICS 
Dept. of Aeronautics 

2. AGRICULTURE 
Agricultural Experiment Station 
Bd. of Agriculture 
Dept. of Agriculture, L. & S. 

3. ALCOHOL BEVERAGE CONTROL 
Alcohol Beverage Control] Bd. 
Dept. of Alcohol Beverage Control 


. BANKING 
Dept. of Banking 
5. BUSINESS REGULATION 
Bd. of Accountancy 
Bd. of Examiners & Registration of 
Architects 
Bd. of Registration for Professional 
Engineers 
Public Service Commission 
Racing Commission 
Railroad Commission 
Real Estate Commissicn 
. ECONOMIC SECURITY 
Dept. of Economic Security 
Unemployment Insurance Com- 
mission 
. EDUCATION 
Bd. of Education 
Dept. of Education 
Teacher’s Retirement System 
3. FINANCE 
Bd. of Claims 
Dept. of Finance 





KENTUCKY ADMINISTRATIVE REGULATIONS SERVICE 
Subscription Units and the 


® The manner in which these groups were made is explained on page 74 of the 
March issue of the Kentucky State Bar Journal. 


Agencies They Include® 


9. FISH & WILDLIFE RESOURCES 
Dept. of Fish & Wildlife Resources 
10. HEALTH 
Bd. of Barber & Beautician 
Examiners 
Bd. of Chiropractic Examiners 
Bd. of Dental Examiners 
Bd. of Embalmers & Funeral 
Directors 
Bd. of Examiners of Trained Nurses 
Bd. of Health 
Bd. of Nursing Education & Nurse 
Registration 
Bd. of Optometric Examiners 
Bd. of Pharmacy 
Depts. of Health & Mental Health 
Water Pollution Control Commission 
. HIGHWAYS 
Bd. of Claims 
Dept. of Highways 
. INDUSTRIAL RELATIONS 
Dept. of Industrial Relations 
Workmen’s Compensation Bd. 
3. INSURANCE 
Dept. of Insurance 
. MOTOR TRANSPORTATION 
Dept. of Motor Transportation 
. REVENUE 
Dept. of Revenue 
Tax Commission 
5. WELFARE 
Dept. of Weltare 


Tuberculosis Sanatoria Commission 
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regulations have already been. filed. 
The Parole Board has not yet filed its 
proposed regulations, but thé Board 
of Examiners and Registration of 
Architects and the Board of Account- 
ancy are overhauling their code of 
regulations. 

The Statute Revision Commission 
has done little since its initial efforts 
to draw the attention of administra- 
tors and agencies to the regulations 
program. In connection with the 
volume of regulations it should be 
remembered that in the few states 
which have had extensive administra- 
tive procedure legislation, the annual 
volume of regulations exceeds the 
annual product of the legislature and 
courts combined. The Commission’s 
investigation for the drafting of an 
administrative procedure act will 
probably uncover more than one kind 
of regulatory vacuum in more than 
one area, 

The Service 

The basic plan of the K:A.R.S. was 
explained in the introductory report 
(17 Ky. State Bar Journal 73). Be- 
cause of the press of other business 
over the spring quarter, service on all 
of the subscription units is not com- 
plete. Four more units have been 
processed, however, so that now serv- 
ice is available on the following units: 
Aeronautics, Agriculture, Alcoholic 
Beverage Control, Banking, Economic 
Security, Finance, Health, Highways, 
Insurance, Industrial Relations, Motor 
Transportation, Revenue, and Wel- 
fare. 

Of the three units (Business Regu- 
lation, Education, Fish and Wildlife 
Resources) yet to be processed, only 
the Business Regulation unit is much 
in demand among subscribers. Proc- 
essing this unit was postponed be- 
cause of the overall changes being 
made by some of the agencies in it. 


Subscriptions 
More than a hundred subscriptions 
have already been received in 1953, 


raising the total subscriptions to 
K.A.R.S. to above 400. While there 
is no service exactly like Kentucky's 
the Division of Administrative Pro- 
cedure in California is reported to be 
printing about 600 copies of its peri- 
odic publication per issue*—and this 
after five years of operation. In the 
light of this report the response to 
K.A.R.S. seems to have been favor- 
able, to say the least. 
®* Heady, Ferrel, Administrative Procedure 
Legislation in the States, University of 
Michigan, 1952. 


Estate Planning Simplified! 


Ernest Woodward II, Louisville, 
acted as moderator of the Estate 
Planning panel, a feature of the last 
Convention. The Estate Planning 
Council of Louisville was responsible 
for the material used. 

The members of the panel, all of 
Louisville were: Bart A. Brown, vice- 
president, Citizens Fidelity Bank & 
Trust Co.; Colgan Norman, C.L.U., 
with the Penn. Mutual Life Insurance 
Co.; J. Royden Peabody, attorney; 
Moses Master, C.P.A., of Welenken 
and Master. 

Using a hypothetical question an 
estate plan was worked out with a 
question and answer period follow- 
ing. All of practical value, the pur- 
pose of the panel is best described by 
Mr. Woodward: 

“The panel was designed to illus- 
trate that there is nothing magic or 
mystical in estate planning, and 
further to graphically point out the 
helo that attorneys can get from the 
trust officer, the accountant, and the 
life underwriter. The hypothetical 
situation also emphasized the fact 
that estate planning is not confined 
to the very large estate, but that 
proportionately as favorable results 
may be achieved in the small and 
medium sized estate.” 
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Deaths 


LeWright Browning, Ashland, March 
23, 1953, at Ashland. 

Wm. D. Cochran, Maysville, March 
23, 1953, at Cincinnati, Ohio. 

Garrett L. Withers, Dixon, April 30, 
1953, at Washington, D.C. 

D. C. (Baby) Jones, formerly of Har- 
lan, April 7, 1953, at Tallahassee, 
Fla. 


Israel Aron, Covington, April 22, 1953. 
at Cincinnati, Ohio. 

L. Carey Slone, Hindman, April 6, 
1953, at Hindman. 

William Logan, Hammond, April 20, 
1953, at Washington, D.C. 


“This state is law-abiding and 
obeys the commands of courts of last 
resort, whether state or Federal, eve) 
when we can discover no reason for 
the decision. . . .” 


—M. B. Holifield 


J. Robert McGinety, Mt. Olivet, April 
Asst. Attorney General ( Ky.) 


8, 1953, at Louisville. 
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1953 BAR COMMITTEES 


President McGregor announced that the following Committees will oper- 
ate for the vear 1953 under the direction of the Board of Bar Commissioners: 


Policy and Advisory Committee 


Adrian H. Terrell, Paducah 


Muxev B. Harlin, Bowling Green 


James W. Stites, Louisville 
if L. Davis, Lexington 

Cl rles §. Adams, Covington 
J. |. Tye, Barbourville 

T. C. Carroll, Shepherdsville 


Liaison Committee 


R. M. Sandidge, Owensboro 
Sam C. Kennedy, Somerset 
Oldham Clarke, Louisville 
James A. Dressman, Covington 
Fred G. Francis, Prestonsburg 
Ben B. Fowler, Frankfort 


Public Relations Committee 
Neville Moore, Madisonville 
Paul Huddleston, Bowling Green 
Fritz Krueger, Somerset 
Roger Vincent, Louisville 
Victor Bradley, Jr., Georgetown 
D. B. Coughlin, Maysville 
Peyton Hobson, Pikeville 


a ee eee 


Bar Journal Committee 
James P. Hanratty, Hopkinsville 
L. S. Rogers, Franklin 
Henry J. Burt, Louisville 
James F. Clay, Danville 


James W. Wine, Pikeville 
J. D. Craddock, Munfordville 








District Bar Meeting Committee 





James Lassiter, Murray 





William Sullivan, Henderson 
Viley O. Blackburn, Somerset 
Charles Hobson, Frankfort 






Selden Y. Trimble IV, Hopkinsville 


Wm. R. Seidenfaden, Ft. Thomas 





Pau! Stapleton, Ft. Thomas 
Glenn Denham, Middlesboro 
Henry Brooks, Louisville 


Co-operation With A.B.A. Committee 
George S. Wilson, Owensboro 
Blakey Helm, Louisville 
S. M. Rosenstein, Louisville 
Henry McElwain, Louisville 
Edward A. Dodd, Louisville 
Wm. B. Gess, Lexington 
Donald Q. Taylor, Louisville 


Unauthorized Practice of Law Committee 
Francis T. Goheen, Paducah 
Paul Basham, Hardinsburg 
Robert Spragens, Lebanon 
Robert L. Sloss, Louisville 
Donald Wood, Maysville 
Alva Hollon, Hazard 
Nolan Carter, Lexington 


Recovery of Costs Committee 
James C. Lyne, Russellville 
William H. Fulton, Jr., Bardstown 
W. P. Friedlander, Louisville 
George M. Catlett, Frankfort 
John J. O'Hara, Covington 
Logan Patterson, Pineville 
Laurence Gordon, Madisonville 


Criminal Code Revision Committee 


William J. Wise, Newport 
Scott Hamilton, Louisville 
M. Shelbourne, Paducah 
John F. Wood, Owensboro 
Wm. Heidenberg, Louisville 
Daniel Davies, Newport 

F. B. Martin, Mayfield 

F. M. Burke, Prestonsburg 
John H. Clarke, Maysville 
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KENTUCKY PRACTICE FORMS 


by W. LEWIS ROBERTS 


A PRACTICAL GUIDE TO PLEADING AND PRACTICE 
UNDER THE NEW KENTUCKY RULES 
EFFECTIVE JULY 1, 1953 


© FORMS approved by the Kentucky Courts 
— with changes required by the New Practice 


®@ FORMS used in Federal Courts 
— with appropriate modifications to conform to Kentucky Law 


@ TEXT and COMMENTS 
— explain the use, source and background of the Forms 


Full details of the scope of this new work, in- 


cluding attractive price, furnished on request 


without obligation 
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